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Is it wrong to post video clips or pho tos of chil dren on social media? Maybe this is the wrong ques tion.
Instead, we should ask whether those posts are legal or not. The ques tion of the appro pri ate ness of post ing
chil dren’s pho tos or video clips on social media has raised a storm of debate recently with an online cam -
paign to respect chil dren’s pri vacy vis-a-vis the insist ence of many par ents and teach ers that the posts
were made in good faith.

Indeed, what is wrong with mums and dads shar ing par ental love and joy on social media and teach ers
shar ing a good laugh from chil dren’s inno cence and cute ness?
A lot, accord ing to the pro ponents of chil dren’s right to pri vacy.
Even with the best of inten tions, what adults believe to be chil dren’s cute beha viour may be a cause of
embar rass ment when they grow up. Think of pho tos of naked babies. After all, they were too young to give
con sent, and the digital foot prints stay forever.
Those online video clips and pho tos often expose chil dren’s iden tit ies and where abouts that threaten their
safety and dig nity from crim in als prey ing on vul ner able chil dren. Also, the pae do philes who col lect chil -
dren’s pho tos around the world and use them for sexual pur poses.
Even when par ents are cau tious with their chil dren’s pri vacy, other people can still post their kids’ pho tos
or video clips online without their know ledge and sub ject their kids to pub lic amuse ment or ridicule.
Teach ers in par tic u lar. Thai social media is abuzz with pho tos and video clips of young chil dren pos ted by
their teach ers to get pub lic likes and views. Though most posts sell smiles and laughter, many are insens it -
ive, or even cruel. Pre cisely.
PDPA is short for the Per sonal Data Pro tec tion Act which took e�ect this year. Under the PDPA, con sent is
cru cial. For chil dren under 10, you can not col lect, use, or dis close their per sonal inform a tion unless you get
par ental approval.
For youth, leg ally de�ned as those under 20, they can grant con sent only when the activ it ies are bene � cial
and neces sary for their lives and when the activ ity does not need approval from other people. For example,
receiv ing edu ca tional grants. For activ it ies that are not part of their daily lives, such as high-value busi -
nesses, their par ents can leg ally rep res ent them.
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So, is it illegal to post and share chil dren’s pho tos and video clips on social media? What if the pho tos acci -
dent ally con tain pho tos of chil dren we do not know?
Under the PDPA, no need to worry if the con tent is for fam ily and private uses. It is illegal, however, if the
dis clos ure is for com mer cial pur poses without the par ents’ con sent. But the law does not spe ci�c ally de�ne
what “fam ily and private uses” cov ers. The lack of clear guidelines and some rules that are behind the times
also make legal inter pret a tion and imple ment a tion prob lem atic.
The PDPA makes the pub lic respect other people’s per sonal inform a tion regard less of age and gender. It
pro tects the rights of chil dren and youth. But such pro tec tion has at least three loop holes.
Firstly, the ambi gu ity of “fam ily activ it ies” and “private use”. Secondly, to be the chil dren’s legal guard i -
ans, the par ents must have legal mar riages. Thirdly, the lack of spe ci�c rules and reg u la tions for oper at ors
to inform and get con sent from chil dren and youth before col lect ing their per sonal inform a tion.
The Thai PDPA may learn from other coun tries’ prac tices to strengthen pro tec tion for chil dren and youth in
social media.
The United States, for example, has a spe ci�c law — the Child Online Pri vacy Pro tec tion Act of 1998
(COPPA) — to pro tect chil dren’s pri vacy. It is man dat ory for web site oper at ors to post a clear and com pre -
hens ive online pri vacy policy for per sons under age 13 and provide a way for par ents to review and cor rect
their chil dren’s per sonal inform a tion.
In the European Union, the European Data Pro tec tion Board clearly stip u lates that the use of a child’s per -
sonal inform a tion for fam ily activ it ies does not cover its use on social media access ible to the gen eral pub -
lic.
Ire land also has a spe ci�c manual on the col lec tion, use, and dis clos ure of chil dren’s per sonal inform a tion.
The manual com pre hens ively cov ers chil dren’s rights under the Gen eral Data Pro tec tion Reg u la tion with
age appro pri ate rules to inform and seek con sent from minors. The pri vacy pro tec tion for chil dren and
youth is stricter than the stand ard rules for adults.
This manual also requires online oper at ors to com mu nic ate with chil dren and youth on per sonal data col -
lec tion with con cise, trans par ent, and easy-to-under stand lan guage. It also allows the chil dren’s guard i ans
the right to give or with draw con sent for the chil dren in addi tion to birth par ents.
Fol low ing best prac tice, Thai l and should issue spe ci�c guidelines and manu als for the col lec tion, use, and
dis clos ure of chil dren and youth. They must cla rify the mean ing of “for fam ily activ it ies and private use
only” and “access lim ited to fam ily mem bers only” when a child’s per sonal inform a tion is used online. The
clar ity is cru cial to help par ents under stand the rules. It will also help online oper at ors to design their sys -
tems accord ingly.
Import antly, soci ety and the fam ily struc ture have changed. Many chil dren and youth are not liv ing with
their birth par ents. The law must recog nise this real ity when de�n ing who should be allowed to act as their
guard i ans.
The online oper at ors must also make it easy for chil dren and youth to under stand their right to be informed
before or dur ing the col lec tion of per sonal data with age-appro pri ate formats such as the use of videos and
graph ics.
Clear and easy-to-under stand rules and guidelines are cru cial. They will enable soci ety, par ents, guard i ans,
and teach ers to pro tect chil dren’s online safety and pri vacy more e�ect ively.
Weak and vague laws, however, can do little to stop online social bul ly ing against chil dren. Sadly, the per -
pet rat ors are often the people who are sup posed to pro tect them, not real ising that the brief social media
fame from their viral stor ies can hurt vul ner able chil dren for life.
‘‘ Online video clips and pho tos often expose chil dren’s iden tit ies.




